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This is a decision on appeal fromthe final
rejection of clainms 1 through 20, all of the clains pending in

t he present application.
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The invention relates to an apparatus and net hod for
optimally conpressing i nage data containing pictorial and text

i mages.

| ndependent claim 1! is reproduced as foll ows:
1. An inmage conpression apparatus conpri sing:

means for generating a first set of control signals
i ndi cati ng whet her inmage data contains pictorial imge data or
text imge data based upon image characteristics;

first encoding neans for encoding the inage data in
accordance with a first encoding schene optim zed for
pi ctorial image data;

second encodi ng neans for encoding the inmage data in
accordance wth a second encodi ng schene optim zed for text
i mge data, as the first encodi ng neans encodes the i mge
data; and

control neans for receiving encoded i mage data from
both the first encodi ng means and the second encodi ng neans
and for selecting encoded i nage data fromone of the first and
second encodi ng neans based upon the first set of control
signal s.

' W note that the proper clains before us are the clains
provi ded by Amendnent C, an after final anmendnent. The
Exam ner states on page 2 of the Exami ner's answer that
"Amendnment ' C, paper nunber 15, filed with the Appeal Brief
has been entered."
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The references relied on by the Exam ner are as

fol |l ows:
Robi nson 5,339,172 Aug. 16, 1994
Kinmura et al. (Kinura) 5,392, 362 Feb. 21, 1995

Claims 1 through 5 and 8 through 12 stand rejected
under 35 U.S.C. 8 102 as being anticipated by Kimura. Caim®6
stands rejected under 35 U . S.C. §8 103 as bei ng unpatentabl e
over Kimura. Cains 7 and 13 through 20 stand rejected under
35 U.S.C. 8 103 as being unpatentable over Kinmura in view of
Robi nson.

Rat her than repeat the argunments of Appellant or the
Exam ner, we nmake reference to the briefs? and answer for the

detail s thereof.

OPI NI ON

2 Appellant filed an appeal brief on June 3, 1997.
Appel lant filed a reply brief on Cctober 3, 1997. The
Exam ner mail ed a conmuni cati on on Novenber 12, 1997 stating
that the reply brief has been entered and consi dered but no
further response by the Exam ner is deened necessary.
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After careful review of the evidence before us, we
do not agree with the Exami ner that clains 1 through 5 and 8
through 12 are anticipated by Kinura.

It is axiomatic that anticipation of a claimunder
8§ 102 can be found only if the prior art reference discl oses
every element of the claim See In re King, 801 F.2d 1324,
1326, 231 USPQ 136, 138 (Fed. Cir. 1986) and Lindemann
Maschi nenfabrik GVBH v. Anmerican Hoist & Derrick Co., 730 F.2d
1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984).

Appel I ant argues that Kinura does not disclose every

element or claimrecitation as required under 8§ 102.

Appel | ant

argues on page 6 of the brief that Kinura does not disclose
concurrent encodi ng of image data using nore than one encoder.
Appel  ant argues that appellant's clains require two encoders
to encode i mage data and a controller to select data from one
of the two encoders after the i mage data has been encoded by
the two encoders. In particular, appellant points to claiml

as well as claim9 | anguage whi ch requires second encodi ng



Appeal No. 1998-1337
Application 08/351, 102

means encodi ng i mage data in accordance with a second encodi ng
schenme as first encodi ng neans encodes the i mage dat a.
Appel l ant al so points out that claim1, and simlarly claim?9,
recite a control means receiving encoding i mage data from both
the first encodi ng neans and the second encodi ng nmeans and
sel ect encoding imge data fromone of the first and second
encodi ng neans. Appellant argues that these recitations nmake
it clear that first and second encodi ng neans encode i mge
data in parallel and that the encoded data is received from
both first and second encodi ng neans at the control neans.

On page 9 of the answer, the Exam ner responds to
t hese argunents by stating that concurrent encoding is not
recited in the clains. The Exam ner does not dispute that
Ki mura does not
in any way disclose concurrent encoding of image data using

nore

t han one encoder. The Exam ner argues that the term "as" does

not necessarily nean "concurrently." The Exam ner argues that

as" can nean "to the sane extent or degree.”
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On pages 4 and 5 of the reply brief, Appellant
argues that the only reasonable interpretation of "as" is that
t he second encodi ng neans encodes while the first encodi ng
nmeans encodes. Appellant argues that the Exam ner's
interpretation of "as" as recited in clainms 1 and 9 is faulty.
On page 2 of the reply brief, Appellant points to support for
the first and second encodi ng neans operating in parallel in
the specification and drawings. |In particular, Appellant
points us to figure 1; page 8, lines 15 through 17; page 9,
lines 17 through 19; and page 13, lines 4 through 10 of the
specification. Appellant argues that when the originally
filed specification is considered as a whole, it is clear that
one aspect of the invention includes a control neans
si mul t aneousl y receiving encoded i nage data fromfirst and
second encodi ng neans that are operating concurrently.

As pointed out by our reviewi ng court, we nust first
determ ne the scope of the claim "[T]he nane of the gane is
the claim™ 1In re Hniker Co., 150 F.3d 1362, 1369, 47 USPQd
1523, 1529 (Fed. Cir. 1998). dCains will be given their

br oadest
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reasonabl e interpretation consistent wwth the specification,
and

[imtations appearing in the specification are not to be read
into the clains. Inre Etter, 756 F.2d 852, 858, 225 USPQ 1,
5 (Fed. Cr.), cert. denied, 474 U S. 828 (1985).

When readi ng Appellant's specification as a whol e,
we find that the term"as" would nean "while." In particular,
we note that Appellant's figure 1 shows the first and second
encodi ng neans connected in parallel. Furthernore, we note
that on page 8 of the specification, Appellant discloses that
the first and second encodi ng neans operate in parallel and
provide data to control unit 180. On page 9, Appell ant
di scl oses that the control unit selectively stores the imge
data conpressed by encoder 140 or encoder 170 in accordance
with the determ ned image type. Appellant further points out
that it is the control unit 180 that determ nes the image
type. Appellant discloses on page 13 that the apparatus
conpresses the inage data using parallel conpressors and

sel ects the conpressed i mage data from
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the conpressors based upon the detected i nage characteristics.
Therefore, we find anple support in the specification for the
interpretation of the term"as" found in clains 1 and 9 as
meani ng "while.”™ In other words, appellant's clainmed

i nvention

requires the first and second encoders to be operating in

paral l el concurrently. However, we find no support in the
specification for the Exam ner's interpretation of "as."

In view of this finding, we will not sustain the
Exam ner's rejection of claims 1 through 5 and 8 through 12
under 35 U. S.C. 8 102 as being anticipated by Kinura.
Furthernore, we note that the rejection of clains 6, 7, and 13
t hrough 20 under 35 U.S.C. § 103 is based upon the above
interpretation of the term"as." Therefore, we wll not
sustain the Examiner's rejection of these clains for the sane
above reasons.

In view of the foregoing, the decision of the
Exam ner rejecting clains 1 through 20 is reversed.

REVERSED
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